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QUYET DINH 
Ve viec giai quyet khieu n4i cua Ong Huynh Hien Hao (LAn dAu) 

CHU TICH UY BAN NHAN DAN THI XA 

,Can Ludt To char chinh quyen phirang nam 2015; Ludt sfra 	ba sung 
mot so clieu cfla Ludt to cink Chinh phi va Luat To chirc chinh quyen clia phwang nam 
2019; 

Can cir Luat Khiju nai nam 2011; 

Can ar Nghi clinh so 124/2020/ND-CP ngay 19 thang 10 nam 2020 aux Chinh 
phi quy dinh chi tVet mot so clieuva bien phap thi hanh LuOt Khieu ngi; 

Xet dun khieu ngi clia Ong Huynh Hien Hao; dia chi: To 6, phweeng An Phit, thi 
xd An Khe. 

Theo boo coo cua Chanh Thanh tra thi xa s6 67/BC-TTr ngay 24 thang 9 nam 
2021 ye ket qua xac minh n6i dung khieu rwi cUa ong Huynh Hien Hao, vai cac n6i 
dung sau day: 

I. NOI DUNG KHIEU NAI 

Ong Huynh Hien Hao khieu n4i viec Uy ban nhan dan thi xa cAp GiAy chi:mg 
nhan quyen sir dung dAt, quyen sa him nha a va tai san khac gAn lien vai dAt so CU 
106739, ngay 04/5/2021 cho ong la khong dung quy dinh phap luat. 

Va a nghi Uy ban nhan dan thi xa xem xet cAp lai Gidy chung nhan quyen sir 
dung dAt, quyen sa hfru nha a va tai san khac gan lien vai dAt theo dUng hien trang sir 
dung &At ong dang sir dung. 

II. KET QUA XAC MINH NO DUNG KHIEU NAI 

Qua kiem tra, xac minh h6 so do Van phong dang 1(51 dAt dai tinh — Chi nhanh 
thi xa An Khe cung cAp, the hien: 

Ngay 18/01/2021, ong Huynh Hien Hao nep h6 so.  dang ky, cAp giAy chi:mg 
nhan quy'en sir dung dAt, h6 so g6m: 

- Dan dang 14/, cAp gidy chimg nhan quyen sir dung &At, quyen sa him nha a va 
tai san khac gan lien vai dAt do ong Huynh Hien Hao khai ngay 18/01/2021: Thira ddt 
dang 14/, cap giAy chimg nhan so 112, ta ban do s6 18; dia chi: to 6, phuang An Phu, 
thi xa An Khe; dien tich: 117,5 m2; sir dung vao muc dich: DAt tir thai diem: 1996; 
ngu6n g6c sir dung dAt: Nhan chuyen nhugng quyen sir dung dAt nam 1996 tir ong 
Pham Duy Hoa (hop d6ng mua ban nha a ngay 23/9/1996). 

N6i dung don dugc Uy ban nhan dan phuang An Phil xac nhan ngay 
03/02/2021: Nei dung ke khai theo hien tang sir dung dAt; ngu6n goc sir dung ddt: 
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nhan chuydn nhuang quydn sir dung dat dm 'Ong Pham Duy Hee nam 1996; thai didm 
sir dung dat nam 1996; tinh trang tranh chap dat dai, tai san gan lien \Ted dat: khong; 
phu hap quy hoach sir dung dat. 

)"( kien dm Van pheng clang V dat dai tinh — Chi nhanh thi xa An Khe ngdy 
13/4/2021: Can cir khoan 1 Didu 99, khoan 1 Didu 100, khoan 3 Didu 103 Luat Dat dai 
nam 2013, h6 so. du didu kin cap giay chirng nhan vai didn tich 117,5 m2  dat 6. 

- Trich luc ban 6 dia chinh s6 484/TL-CNVPDKDD ngay 03/6/2020: Didn tich 
117,5 m2  dat (co giap gi6i, kich thu6c: Phia tay giap &rang Bui Thi Xuan, kich 
thu6c 4,80m; phia clang giap dat nha mrac quan fy, kich dunk 4,92m; phia bac giap 
dat ong Pham Van Kidm, kich thuac 23,7m; phia nam giap dat ong Trail Van Huy, 
kich thuac 15,2m + 9,0m). 

- Ban mo to ranh gi6i, m6c gi6i thira &At dm Van phOng dang ky &At dai tinh —
Chi nhanh thi xa An Khe ngay 03/6/2020, co xac nhan cua nguai do dac, nguai dan 
dac va nguai sir dung dat Ong HuSmh Hidn Hao): Didn tich 117,5 m2  &at (co kich 
thu6c, giap gi6i: Phia tay giap &rang BUi Thi Xuan, kich thu6c 4,80m; phia dong giap 
ddt nha nuac quail 13"/, kich thuac 4,92m; phia bac giap dat ong Pham Van Kidm, kich 
thuac 23,7m; phia nam giap dat ong Than Van Huy, kich thu6c 15,2m + 9,0m). 

- Danh sach cong khai kdt qua kidm tra 116 so.  dang 14, cap gidy chirng nhan 
quydn sir dung dat, quydn sa hfru nha a va tai san khac gan lidn voi dat tai phuang An 

thi xa An Khe, tinh Gia Lai ngay 18/01/2021 (Thai gian 15 ngdy, ke tix ngay 
18/01/2021 d'dn ngay 02/02/2021, tai Uy ban nhan dan phuang An Phu). 

- Thong bao s6 19/TB-UBND ngay 03/02/2021 dm Uy ban nhan dan phuang 
An Phu ve kdt thitc vide ding khai kdt qua kidm tra 116 sa dang 14, cap gidy chirng 
nhan. 

- Thong bao n6p thud thu nhap ca nhan 6i vai ca nhan chuyen nhuong bat 
&Ong san va thong bao n6p 1d phi tru6c ba nha, ddt dm Chi cuc thd khu vu.c An Khe — 
DakPo.  — Kongchro ngay 16/4/2021. 

- Gidy n6p tidn vao ngan sach nha nu& (thud thu nhap tir chuydn nhuang bat 
dOng san, 1d phi tru6c ba nha, dat) ngay 16/4/2021. 

- T6 trinh s6 249/TTr-TNMT ngay 29/4/2021 dm PhOng Tai nguyen va Mai 
tnrang thi xa va vidc de nghi cap giay chimg nhan quydn sir dung dat, quydn sa hiru 
nha 6 va tai san khac gan lidn vai dat fan du teen dia ban thi xa An Khe (H6 so day 
du; ve trinh ttr, thu tuc phap 1)"/: du didu kin cap giay chirng nhan quydn sir dung dat). 

Teen ca sa kdt qua thAm tra cua Van phOng dang ky dat dai tinh — Chi nhanh thi 
xa. An Khe va Ph6ng Tai nguyen va M6i twang thi xa: H6 sa day du, du didu kin cap 
gidy chirng nhan, didn tich: 117,5 m2  dat a. 

Ngay 04/5/2021, Uy ban nhan dan thi xa da cap Gidy chirng nhan quydn sir 
dung ddt, quydn sa hiru nha a va tai san khac gan lien vai dat s6 CU 106739 cho ong 
HuSmh Hidn Hao tai thira dat s6 112, to ban 6 s6 18, didn tich 117,5 m2  dat sa d6 
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thira dAt, nha a va tai san khac gan lien vai dAt tai mix III dm GiAy chimg nhan co 
giap gioi, kich thuac nhu sau: Phia tay giap dual-1g Bui Thi Xuan, kich thuac 4,80m; 
phia &rig giap dAt nha nude quan ly, kich thtroc 4,92m; phia bac giap dAt ong Pliant 
Van kiem, kich this& 23,7m; phia nam giap dAt Ong TrAn Van Huy, kich thlrac 15,2m 
+ 9,0m, la dimg quy dinh cua phap lust. 

2.2. Ket qua lam viec voi ngtrei khieu nai va cac co* quan c6 lien quan 

Tai buOi lam viec eta ca quan Thanh tra Wei ngtrai khieu nai — 'Ong HuS7nh 
Hien Hao va cac ca quan: PhOng Tai nguyen va Moi truang, Van ph6ng Bang ky dAt 
dai tinh — Chi nhanh thi xa An Khe va Uy ban nhan dan phuang An Phil de xem xet 
not dung don khieu nai. 

* Ong HuSmh Hien Hao cho rang: 

DOi voi so.  6 thira dAt, nha a va tai san khac gan lien vai dAt tai mix III dm 
GiAy chirng nhan co giap giai, kich thuac: Phia tay giap duang Bui Thi Xuan, kich 
thuac 4,80m; phia dong giap dAt nha nu& quan ly, kich thuac 4,92m; phia bac giap 
dAt Ong Pham Van ki6m, kich thuac 23,7m; phia nam giap dAt 'Ong TrAn Van Huy, kich 
thuac 15,2m + 9,0m. Nhung, theo hap d6ng mua ban gab Ong vai ong Pham Duy floa 
vao ngay 23/9/1996, kich thuac la 5m x 23,5m. 

Do d6, 'Ong Hao de nghi cap lai Giay chirng nhSn theo diing hien trang sir dung 
dAt ong clang sir dung. 

* Phong Tai nguyen va Moi twang thi xa, Van phOng clang kyi dAt dai tinh —
Chi nhanh thi xa An Khe va Uy ban nhan dan phuang An Phil da kiem tra lai toan b6 
h6 so., tai lieu co lien quan, the hien: 

Tren co.  so h6 so.  clang 14, cAp GiAy chirng nhan quyen sir dung dAt, quyen so 
huu nha a va tai san khac gan lien vai dat do ong HuSinh Hien Hao khai ngay 
18/01/2021; k& qua thAm dinh cila Van phOng dang 14,  dAt dai tinh - Chi nhanh thi xa 
An Khe va PhOng Tai nguyen va Moi truang thi xa, ngay 04/5/2021 Uy ban nhan dan 
thi xa da cAp giAy chirng nhan quyen sir dung dAt, quyen sa hal nha a va tai san khac 
gan lien vai dAt so CU 106739 cho ong HuSinh Hien Hao tai thira dAt s6 112, toy ban d6 so 
18, dien tich 117,5m2  dAt 6.  la dung quy dinh cua phap lust. 

III. KET QUA KIEM TRA, XAC MINH HIEN TRANG DUNG DAT 
CUA ONG HifiTNH HIEN HAO 

Qua kiem tra, do dac hien trang sir dung dat tai thira dAt so 112 dm song HuS7nh 
Hien Hao, CO giap gioi, kich thuot nhu sau: 

Phia tay giap dung Rai Thi Xuan, kich thuac 5,1m (Theo chi don cua chu ser 

dung dat xdc dinh); 

Phia &Ong giap dat ong Dinh Van Lac, kich thuac 4,9m; 

Phia bac giap dAt Ong Pham Van Ki6m, kich thuac 29,5m; 

Phia nam giap dAt 'kg TrAn Van Huy, kich thuac 16,4m + 8,5m + 5,45m. 
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Va, tai thira dAt s6 112 ong Hdo dang sir dung da c6 nhd a. 

IV. KET QUA DOI THOAI 

Tai buOi dOi thoai cac thanh phAn tham du th6ng nhAt ket qua: Viec Uy ban 
nhan dan thi xa An Khe cAp GiAy chimg nhan quyen sir dung dAt s6 CU 106739, ngay 

' 04/5/2021 cho ong Huynh Hien Hdo Id dam bdo theo trinh to thu tuc tir viec ong 
Huynh Hien Hdo lap 116 so.  de nghi cAp GiAy chirng nhan quyen sir dung dAt den viec 
to chirc thAm dinh cua cac ca quan c6 lien quan. 

Tuy nhien, ong Nguyen Van Hien (ngued duqc ong Huynh Hien Hdo uy quyen 
khieu nai) de nghi Uy ban nhan dan thi xa can cir khoan 5 Dieu 98 Lust dAt dai nam 
2013 a xem xet cAp GiAy chirng nhan quyen sir dung ddt cho Ong Huynh Hien Hdo 
theo dimg hien trang sir dung ddt ong Hdo dang sir dung. 

V. KET LUN 

1. Tren co.  sa h6 so., to trinh cua Truc'mg PhOng Tai,  nguyen va Moi trueng ve , 
viec 	nghi cap giay chimg nhan quyen sir dung dat, quyen sa hfru, nha va tai san 
khac gan lien vai dat Ian dau tren dia. ban thi xa; can cir Dieu 99, Dieu 100, Dieu 103 
Lust dat dai nam 2013: 

Uy ban nhan dan thi xa da cap gidy chirng nhan quyen sir dung dAt,,quyen sa 
hiru nha 6 yd. tai san khac gan lien vai dat so CU 106739 cho ;zing Huynh Hien Hao tai 
thira dAt so 112, t6 ban d6 so 18, dien tich 117,5 m2  dat (co giap gtat, kich 	Phia 
tay giap du6ng But Thi Xuan, kich dark 4,80m; phia png giap dat nhd nu& quan 
kich thu6c 4,92m; phia bac giap dat Ong Pham Van kiem, kich thuac 23,7m; phia nam 
giap dAt Ong TrAn Van Huy, kich thuac 15,2m + 9,0m) Id dimg quy dinh cua phap lust. 

Do do, ong Huynh Hien Hdo khieu nai viec Uy ban nhan dan thi xa cap gidy 
chimg nhan quyen sir dung dat, quyen sa hau nhd

,  
va tai san khac gan 	vai dat so 

CU 106739, ngdy 04/5/2021 cho ()rig khong dimg quy dinh phap lust la khong c6 ca so.. 

2. Ve nOi,  dung ong Huynh Hien Hdo nghi xem xet cAp GiAy chirng nhan 
quyen sir dung dat cho ong theo dimg hien trang sir dung dat (mg dang sir dung. 

Qua kiem ket qud tra hien tang sir dung dAt, can cir Khoan 20 Dieu 2 Nghi dinh 
s6 01/2017/ND-CP ngay 06/01/2017 sira doi, b6 sung mot s6 Nghi dinh quy dinh chi 
tiet thi hanh Luat ddt dai, de nghi ong Huynh Hien Hdo lien he den Uy ban nhan dan 
phu6ng An Phu hoac Van ph6ng dang ky dAt dai tinh - Chi nhanh thi xa An Khe de 
huang dan lap this tuc dang V, cap GiAy chirng nhSn quyen sir dung dAt theo quy dinh 
cua phap lust. 

Tir nhang nhan dinh va can cir tren, 

QUYET DINH: 

Ditu 1. Khong chAp thuan not dung khieu nal (ran dAu) dm Ong Huynh Hien Hdo, 
cu tit tai to 6, phuong An Phil, thi xa An Khe. 

Cong nhan va gtu nguyen GiAy chimg nhan quyen sir dung ddt, quyen sa hitu nha 
o va tai san khac gan lien vai dat so CU 106739 dm Uy ban nhan dan thi xa da cap cho 
ong Huynh Hien Hdo \id° ngdy 04/5/2021. 
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D6i vai nOi dung de nghi xem xet cap Gidy chirng nhSn quy'en sir citing ddt,cho 
ong theo dung hien trang sir citing dat ong dang sir dung: Can cuKhoan 20 Dieu 2 
Nghi dinh s8 01/2017/ND-CP ngay 06/01/2017 sira d6i, bo sung mot so Nghi dinh quy 
dinh chi tit thi hanh Lust dat dai, de nghi ong HuSmh Hien Hao lien he den Uy ban 
nhan dan phtrong An Phil hoSc Van pheng dang ky dat dai tinh — Chi nhanh thi ,xa An 
Khe de htrang dan lap thu tvc slang 14, cap Giay chimg nhSn quyen sir dtmg dat theo 
quy dinh cua phap lust. 

Di&I 2. Uy ban nhan dan phtrOng An Phu giao Quy6t dinh nay cho ong HuS/nh 
Hien Hao de thi hanh. 

, Van phong 	d6ng,  nhan dan va Uy ban nhan dan thi xa thgc hien dang tai 
Quyet dinh ye viec giai quyet khieu nai 	ong HuSmh Hien Hao (lan dau) tren Cong 
thong tin dien to thi xa theo quy dinh. 

Di'eti 3. Trong tiled han 30 ngdy, ke tir ngay nhSn dtro.c Quye't dinh nay, n6u 
khong (tong y vai Quyet dinh giai quyet khieu nai cua Chu tich Uy ban nhan dan thi xa 

thi ong HuSmh Hien,Hao c6 quyen khieu nai den Chu tich Uy ban nhan dan tinh hoc 
khai kien Chit tich Uy ban nhan dan thi xa tai TOa an nhan dan tinh Gia Lai theo quy 
dinh cua phap luSt ve to ttmg hanh chinh. 

Ditu 4. Chanh Van pheng HOi d6ng nhan dan va Uy ban nhan dan thi xa, 
Chanh Thanh tra thi xa, Thu tru•Ong co. quan co lien quan, Chu tich Uy ban nhan 
phirong An Phil va ong HuSTnh Hien Hao chiu trach nhiem thi hanh Quyet dinh na 

Nai nhOn: 
- Nhu Di&I 4; 
- UBND tinh; 
- Thanh tra tinh; 
- Thtrong nix Thi ny; 
- TT HDND thi xä; 
- CT, PCT UBND thi xa; 
- Thanh tra thi xa; 
- Cong TTDT thi xa; 
- Ltru: VT, ho sa. 

Nguy'6'n Hung 
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